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Historical Background of
1 the Constitution

The Constitution of India is the most comprehensive and detailed constitution in the world. Its historical roots lie
in India’s rich traditions, religious beliefs, social movements, the legacy of colonial rule, and the experiences of
the freedom struggle. Its making was not an accidental event; rather, it was the outcome of the long-standing
aspirations of Indian society — liberty, equality, justice, and secularism.

The historical background of the Indian Constitution is primarily linked to British rule, particularly the
administrative experiences of the East India Company. However, it is important to note that even in ancient India,
organized traditions of governance, systems of decision-making, and judicial concepts existed. Yet, the real
process of modern constitutional development began in the latter half of the 18th century, when the British
Parliament enacted a series of laws to regulate governance and administration in India.

These Acts — such as the Regulating Act of 1773, Pitt’s India Act of 1784, Charter Act of 1813, Morley-Minto
Reforms of 1909, Montagu-Chelmsford Reforms of 1919, and the Government of India Act of 1935 — gradually
introduced Indian participation, administrative accountability, and constitutional structures.

In 1934, M. N. Roy proposed the idea of a Constituent Assembly””", which finally took shape on 9 December 1946.

After detailed debates and amendments, and

Thus, the Indian Constitution is not merely a legal document but a symbol of the nation’s political consciousness,

democratic commitment, and vision of inclusive development.
Regulating Act of 1773

The Regulating Act of 1773, passed by the British Parliament, was the first significant constitutional measure

through which an attempt was made to control and regulate the functioning of the East India Company. It marked

*

the first organized step towards the constitutional development of British rule in India“*". In other words, it

*

reinforced the authority of the British Parliament to legislate for India“*".

Key Provisions
e Appointment of Governor-General of Bengal : The Governor of Bengal was given the title of Governor-
General of Bengal. Warren Hastings became the first to hold this office. The Governors of Madras and

Bombay were made subordinate to him.

e Executive Council : To assist the Governor-General, a 4-member Executive Council was created, where

decisions were to be taken by majority vote. This structure marked the beginning of the first central executive

authority in British India.
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: The first Supreme Court of India was established at Calcutta (Fort

e  Supreme Court at Calcutta (1774)
William) with a Chief Justice and three other judges. Sir Elijah Impey ™ was appointed as the first Chief
Justice. The Court’s main objective was to settle disputes between British and Indian subjects.

e  Control over Company’s Administration : The Company was required to regularly report its financial position
to the British Government. To curb corruption, officials were prohibited from engaging in private trade,
accepting gifts, or taking bribes.

e  Court of Directors : The Court of Directors of the East India Company was made accountable to the British

Government and tasked with submitting regular administrative and financial reports.

Amending Act of 1781
Also called the Justice Act of 1781 or the Act of Settlement, this legislation aimed to remove the practical defects
of the 1773 Act and resolve the constitutional and administrative conflicts between the Supreme Court of Calcutta

and the Governor-General’s Council.

] Pitt’s India Act, 1784

The Pitt’s India Act of 1784, enacted by the British Parliament, was a significant law aimed at strengthening
governmental control over the administrative activities of the East India Company and addressing the
shortcomings of the Regulating Act of 1773. It marked the beginning of direct political involvement of the British

Government in Indian affairs through the Company.

Key Features

Dual System of Governance : Two distinct authorities were created to manage Indian affairs:

e Board of Control — This body was under the British Government and was responsible for political and military
affairs of India.

e Court of Directors — This body remained under the East India Company and continued to look after

commercial and administrative matters.

Important Fact :
= Establishment of the Board of Control = Pitt’s India Act, 1784™""
= Recognition of British Possessions : For the first time, the territories under the Company were officially

termed as “ in the of the S

iW:3 Charter Act of 1813

The Charter Act of 1813 was another important legislation passed by the British Parliament. Its main purpose

was to clarify the constitutional status of British rule in India, curtail the monopoly of the East India Company,

and open India to missionary and educational activities. The Act was passed due to increasing pressure from the

British commercial class and demands for allowing Christian missionaries to work in India.

Key Provisions

e End of Trade Monopoly : The East India Company’s monopoly over internal trade in India was abolished.”"

From now onwards, all British citizens were permitted to trade in India. However, the Company retained its

sokok

monopoly over the trade in tea and trade with China (particularly opium trade).

e Sovereignty of the British Crown: The Act formally recognized the sovereignty of the British Crown in India,

though administration remained with the Company.

© Hornbill classes & +91 78802-71423 b4 Hornbillclasses@gmail.com
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e Religious Freedom & Missionary Activities : For the first time, Christian missionaries were allowed to enter

India to preach, build churches, and promote conversion.” " This also led to an increase in missionary-led

educational efforts.
e Promotion of Education : The British Government allocated an annual grant of X1 lakh for establishing

schools and colleges to promote English and modern education.

o This laid the foundation for the gradual Oriental Education System

decline of traditional Oriental education | The term Oriental (from Latin Orient, meaning “Eastern”)

systems (Sanskrit, Persian, Arabic, refers to the traditional Indian system of education that

philosophy, mathematics, religious texts, existed during the colonial period in India.

etc.). Later, This system emphasized the study of ancient Indian

. | li hil h ligi i
o Lord Macaulay’s Minute (7 March 1835) anguages, literature, philosophy, religion, science, and

. . mathematics. It represented the continuation of India’s
declared English as the medium of

age-old scholarly traditions before the introduction of

*

instruction in India.””

Western-stvle education bv the British.

e Taxation Powers : Local governments were given
the authority to levy taxes, with penalties prescribed for non-payment. This strengthened the revenue

collection system.

iBY Charter Act of 1833

The Charter Act of 1833 marked a historic turning point in the constitutional development of India. It laid the
foundation of a unified central administration and ended the commercial character of the East India Company.

With this Act, the era of legislative centralization in India began.

Key Provisions
e Establishment of Central Government : The Governor-General of Bengal was re-designated as the Governor-
General of India, with authority over both civil and military administration. This created a centralized

administrative structure across British India. became the

e End of Legislative Powers of Presidencies : The independent legislative powers of Madras and Bombay
Presidencies were abolished. Henceforth, only the Governor-General of India had the authority to make laws
for the whole country.

e Introduction of Law Member : A legal expert was added to the Governor-General’s Council to assist in

ook

legislative functions.” This marked the beginning of an organized legislative process in India.

e Participation of Indians in Administration : For the first time, the idea of giving Indians opportunities to

EXEY

participate in administration was introduced,  though it remained largely theoretical.

e Competitive Examinations for Civil Services : The Act proposed that all citizens of India should be eligible for
civil service appointments through an open competitive examination. However, due to opposition from the

Court of Directors, this provision was not implemented immediately.

i) Charter Act of 1853

The Charter Act of 1853 was the last legal revision of the East India Company’s Charter. It served as a milestone

in administrative reform, legislative restructuring, and limited Indian participation.

Key Provisions
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Making of the Constitution

2

m Demand for a Constituent Assembly

The demand for establishing a Constituent Assembly to frame an independent and indigenous Constitution of

India was the outcome of a long political and ideological process. It reflected the growing democratic

consciousness of the Indian national movement and dissatisfaction with British colonial rule.

Development of the Demand

Early Idea (1934) : The concept of a Constituent Assembly was first put forward in 1934 by the Indian

communist leader M. N. Roy.””" He proposed that the Constitution of India should be framed by a Constituent

Assembly elected by the people of India themselves.
Formal Demand by the Congress (1935) : In 1935, the Indian National Congress officially demanded the
creation of a Constituent Assembly, stating that the people of India must have the decisive role in determining

their destiny. (As early as 1924, the Swaraj Party had also supported this idea.)

Nehru’s Declaration (1938) : In 1938, Pandit Jawaharlal Nehru .
Question :

clearly declared that India’s Constitution would be framed by Who said “Only a Constituent Assembly can

a Constituent Assembly elected on the basis of adult franchise, frame a truly indigenous Constitution for the
without any interference from external powers. The Congress country and can, in the real sense and fully,
formally approved this declaration in 1939 through a | represent the will of the people”? [MPPSC
resolution. Pre Civil 2022]

(a) Mahatma Gandhi

(b) Dr. B.R. Ambedkar

Support by Mahatma Gandhi (1939) : In his article “The Only

Way” published in Harijan in 1939, Mahatma Gandhi wrote :
. o ) (c) Jawaharlal Nehru
“Only a Constituent Assembly can frame a constitution which

(d) Annie Besanty

is indigenous to this land and which can genuinely and fully

YL

represent the will of the people.

August Offer (1940) : Through the August Offer of 1940, the British government gave a formal indication that
it accepted the principle of a Constituent Assembly, marking an important shift in colonial policy.

Cripps Mission (1942) : In 1942, Sir Stafford Cripps, a member of the British Cabinet, came to India with a
proposal that after the end of World War I, a Constituent Assembly would be set up to decide India’s future

Constitution.”™

Provisions of the Cripps Proposal (1942) :

Proposal Description

1. Dominion Status

After the end of the war, India will be granted full Dominion Status. India's new

Constitution will be framed by a Constituent Assembly.




